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Abstract

This academic article was related to special measures in lieu of criminal proceedings on the
juvenile offender with the purpose as; to study problems on the determination of condition for
special measures in lieu of criminal proceedings on the juvenile offender as enacted in Section 90 of

the Juvenile and Family Court and Procedure Act B.E. 2553 (2010).
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Results revealed that the Juvenile and Family Court and Procedure Act B.E. 2553 (2010)
enacted the special measures in lieu of criminal proceedings as in Section 86 for the pre-trial
procedure and Section 90 for the post-prosecution; as well as stipulated some identical conditions
especially for making a rehabilitation plan shall be consented by injured person. The conditions for
consent of the injured person affecting the special measures in lieu of criminal proceedings could
not be used with offences against the state due to without any persons giving consent. Later in B.E.
2559 (2016), there was an amendment of the Section 86 affecting in the pre-prosecution i.e. if it was
an offence against the state without any injured person, the director of juvenile detention center
would be authorized without consent from anyone, whereas the Section 90 was not amended. In
practice, measures in the Section 90 could not be used with offences against the state that courts
still deemed as no injured person for giving consent. This was affected to juvenile offenders and had
their conditions according to the Section 90, they might not be granted with opportunities to enter
processes for using the special measures in lieu of criminal proceedings in the post-trial procedure.
Section 90 of the Juvenile and Family Court and Procedure Act B.E. 2553 (2010), therefore, should be

amended for being in accordance with the Section 86 and the law shall be enforced efficiently.

Keywords: Special measures in lieu of criminal proceedings , juvenile offender , offence against the

state.
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